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Good afternoon Senator Baldacci, Representative Roberts and members of the Inland Fisheries
and Wildlife Committee. | am Dan Scott, Colonel for the Maine Warden Service at the
Department of Inland Fisheries and Wildlife, speaking on behalf of the Department, in
opposition to L.D. 19. This testimony reflects the position of the administration, including
conversations IFW has had with the Maine Department of Agriculture, Conservation and
Forestry staff, who will be present for the work session.

Much of this testimony will provide the background on this issue with specific details of 2 ATV
Task Force results.

Background Information from both the 2003 and 2019 - Task Force Reports follows:

In 2003, Governor John Baldacci ordered a 15-person task force to address issues related to a
rapidly growing ATV rider population. At the time, the sport was gaining traction - bringing with
it economic growth, but also a host of issues, including a spike in injuries and deaths (including
many young riders) and strained landowner relations. The 2003 task force put forth a series of
solutions that were largely adopted, including a rise in the minimum age to ride an ATV, a
landowner permission requirement, increased fines/damages for trespassing and land abuse,
and a suggested increase in the amount of trail mileage from roughly 2,000 miles to 7,000 miles
to decrease congestion and connect the trail network to businesses, homes, and camps. In 2006,
the Maine ATV Trail Advisory Council presented a follow-up report to the Joint Standing
Committee on Inland Fisheries and Wildlife. This report reflected-on progress made on action
items from the 2003 task force - many of which had been completed by the end of 2005 - and
evaluated the feasibility of the remaining items, making further recommendations on how to
proceed. The impact of the combined initiatives from both reports has been extremely positive.
Nearly 15 years later, with new ATV technologies, a booming population of riders, and a concern
of landowners regarding trail condition and maintenance - it was time to reconvene.

By Executive Order on April 26, 2019, Governor Janet Mills established a task force to evaluate
and recommend policy changes that would protect private lands and landowners, while also
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helping to preserve outdoor recreational opportunities including responsible ATV use. The task
force convened representatives from the ATV/snowmobile, landowner, conservation, and law
enforcement communities and gathered comments from their constituents. The top-line goal
was to recommend how best to address the social, economic, legal and environmental issues
involved in ATV operation. Seven day-long meetings were held at central Maine locations
(primarily Bangor), and all were open to public attendance and participation. Public attendees
were given time to speak at each one of the meetings and their comments were considered by
the task force. Additionally, the task force set up an online questionnaire which elicited a wide
variety of public comments on the Executive Order objectives. The questionnaire gathered over
1,000 qualitative responses which, when parsed, helped to inform the task force of public
sentiment on specific issues. Individual task force members also fielded volumes of emails and
phone calls from members of the public.

After considering the information and points of view expressed, the task force developed a list
of proposed recommendations. The following are some of the highlights of those
recommendations:

e Limit the size and weight of ATVs that can be registered in Maine to 65 inches wide and 2,000
Ibs.

¢ Adopt Best Management Practices (BMPs) for state-funded ATV trails;

¢ Create a standardized annual trail inspection process;

¢ Develop a collaborative communication campaign;

¢ Maintain a simple user-pay registration system with one sticker type and price; and

¢ Raise fees across all ATVs equally, having a differential for residents and non-residents and
directing the entire increase to trail funding.

It’s noteworthy that the number one objective and recommendation of the task force was in
reference to the size and weight of ATVs.

Below is the discussion from the 2019 task force on this issue:

Most of Maine’s state-maintained ATV trails were not originally designed for the oversized
ATVs/side-by-sides that have begun to hit the market. These new, wider, heavier models have
raised concerns among landowners and those who maintain the trails, particularly around the
potential for increased wear and tear, rutting, and damage to bridge railings and other trail edge
barriers. Prior to the task force - Maine law did not limit the size or weight of ATVs; so without a
change, there was risk that landowners would choose to prohibit all such vehicles. The task
force was concerned that a small minority of oversized ATVs (that existed in 2019) could
negatively impact the other 70,000 ATV riders who fuel a significant part of Maine’s outdoor
recreational economy. For this reason, the task force was charged with more tightly defining the
types of ATVs allowable on state-maintained trails.

Task Force Considerations were:

* Private landowners are concerned about unlimited growth of side-by-side ATV size and the
potential of increased environmental damage.

¢ The state ATV program is concerned about damage to bridges and other trail infrastructure.

2019 summary of public comments to the task force:




Environmental impact was a concern among many members of the public, but opinions varied
as to what causes adverse environmental conditions (size, use, trail quality) and who bears
responsibility (landowner, club, user). Many, but not all, seemed to equate larger vehicles with
more environmental impact, trail damage, or disrespectful riding. The majority seem to feel that
if a cap is not put on vehicle size, they will continue to grow to the detriment of the trails, other
riders, and landowners.

Some of the public comments indicated a feeling that a size cap would hurt the ATV
industry/economy in the state.

Ultimately the task force’s #1 objective and recommendation was to: Limit the size and weight
of ATVs that can be registered in Maine for use on state-supported trails to 65 inches wide and
2,000 lbs.

2019 Task Force’s rationale:

Originally, the state ATV trail network was designed to accommodate machines 50 inches wide
or less. That design was changed to 60 inches based on growing sales of larger machines. In
2019, more than 10% of all ATVs registered in Maine exceeded 60 inches in width. And while the
state trail system doesn't have an official size limit, different landowners have established
different allowable width standards for their lands (the most common being 60 inches). This
leads to confusion, frustration, and a disjointed trail system. The committee chose the limit of
65 inches wide and 2,000 |bs. (based on manufacturer's standard) as a compromise. Some
landowners wanted much smaller limits. Some were not concerned about the size. But it is clear
there is a limit to the size and weight that most private landowners find acceptable on their
lands. We consistently heard there has to be a limit

LD 1813 - Title An Act Related to Oversized All-terrain Vehicles went before the legislature in
2022 with a number of the above recommendations. Ultimately this bill passed as Public Law
Chapter 526 which included:

e ATVsover 65” and / or over 2000 Ibs (according to the manufacturer specs) are not
permitted to be registered in the state unless they had been registered prior to January
1, 2022 (grandfathering clause).

e Registration is not required for an oversized ATV operated by a person on the land of
another if written permission is received from the landowner or lessee of the land and
the person is engaged solely in a business activity, other than a business activity
involving recreational use of the oversized ATV.

e The Department will provide training and educational forms and materials to
registration agents so they can better inform owners of oversized ATVs who are trying
to register them.

e The Department has developed a form which dealers are required to have a purchaser
sign when they are selling an oversized ATV.


chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/legislature.maine.gov/backend/App/services/getDocument.aspx?documentId=91538
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/legislature.maine.gov/backend/App/services/getDocument.aspx?documentId=91538

The previous comments illustrate, a lot of work by many interested parties went into developing
the current laws around oversized ATVs.

MDIFW’s current position on this bill:

MDIFW opposes this bill because the landowners who support the state’s ATV trails system
oppose the bill. Additionally, MDIFW believes the purpose of the 15-person task force which
convened for many months and provided recommendations to the legislature was the proper
avenue to address these questions. Changing the weight limit so recently after the law was
established negates the work of all the interested parties who were included in the task force.

The Maine Bureau of Parks and Lands shares our concerns regarding the impact of a weight
change on landowner permission. Their ATV program works with landowners across the state to
maintain and manage hundreds of miles of off-road trails, most of which are on private lands.
The proposed change could potentially mean closure to hundreds or even thousands of acres of
land that the ATV trail system relies on.

One of the most important pieces to the success of any trail system is connectivity from one
community or region to another. Freedom to navigate throughout the state, much like the ITS
snowmobile trail system, is extremely important for a successful ATV trail system. It not only
supports the sport, but also the essential outdoor recreation economy that rural communities
throughout Maine depend on.

ATVing is becoming a larger part of Maine’s outdoor recreation economy, and will only continue
to grow, helping locals and visitors alike to access the outdoors and support the economic
growth. Utilizing private land in Maine for recreational use is a wonderful privilege that should
be carefully nurtured by working closely with landowners to come up with solutions that will
support continued access. The 2019 ATV Task Force did just that when the current rules were
drafted, with mutual compromise from all parties. | am afraid that law changes like the ones
proposed within LD 19 send the wrong message to the people who hold the key to Maine’s
tradition of recreational access.

| would be glad to answer any questions at this time or during the work session.



Info below the line is just presentation notes

5-B. Oversized ATV; exception. A person may not register an oversized ATV except as provided
in this subsection. A resident who has registered an oversized ATV prior to January 1, 2022 may
continue to register that oversized ATV upon payment of the fee specified in subsection 5,
paragraph A, and upon a transfer of ownership of that registered oversized ATV, the new owner
may also register that oversized ATV upon payment of the fee specified in subsection 5,
paragraph A. Registration is not required for an oversized ATV operated by a person on the land
of another if written permission is received from the landowner or lessee of the land and the
person is engaged solely in a business activity, other than a business activity involving
recreational use of the oversized ATV. For purposes of this subsection, "oversized ATV" means
an ATV that is wider than 65 inches or weighs more than 2,000 pounds according to the
manufacturer's specifications.

1-A. Dealer to provide registration information. A dealer may not sell a new or used oversized
ATV without providing to the purchaser a written form developed and provided by the
department explaining the size and weight restrictions for registering that ATV under section
13155, subsection 5-B and the provisions of section 13157-A regarding the use of oversized
ATVs on designated state-approved ATV trails. The department shall develop a form for use by
dealers under this section, which must include a place for a purchaser to sign acknowledging
receipt of the form. For purposes of this subsection, "oversized ATV" has the same meaning as
defined in section 13155, subsection 5-B.

[PL 2021, c. 215, §12 (NEW).]

2. Penalty. The following penalties apply to violations of this section.

A. A person who violates this section commits a civil violation for which a fine of not less than
$100 nor more than $500 may be adjudged.

3. Application and issuance. The commissioner, or an agent designated by the commissioner,
may register and assign a registration number to an ATV upon application and payment of a fee
by the owner. The commissioner shall charge a fee of $1 in addition to the fee for each
registration issued by an employee of the department. The registration number in the form of
stickers issued by the commissioner must be clearly displayed on the front and rear of the
vehicle. An annual registration is valid for one year commencing July 1st of each year, except
that any registration issued prior to July 1st but after May 1st is valid from the date of issuance
until June 30th of the following year. A registration agent shall provide to the person who
requests to register an oversized ATV under subsection 5-B a written form developed and
provided by the department explaining the size and weight restrictions for registering that ATV,
including whether it qualifies for registration, and explaining the provisions of section

13157-A regarding the operation of oversized ATVs on designated state-approved ATV trails. The
department shall develop a form for use by registration agents under this subsection.
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Task Force Roster:

Chair Timothy Peabody Maine Dept. of Inland Fisheries and Wildlife

Large Forest Landowner / Co-Chair John Bryant American Forest Management

Large Forest Landowner Matt Stedman Irving Woodlands

Statewide Forest Products Organization Kyle Burdick Maine Forest Products Council -
Baskehegan Company

Statewide Small Woodlot Organization Tom Doak Maine Woodlands Owners Large Farmland
Owner Jim Sinclair R.T. Allen & Sons

Statewide Farming Organization Julie Ann Smith Maine Farm Bureau

Utility Corridor Owner Brian Berube Central Maine Power

Land Trust Organization David Montague Downeast Lakes Land Trust

Statewide ATV Organization Dick Howlett ATV Maine

Combination ATV/ Snowmobile Club David Jones Jackman Border Riders Club

Maine ATV Dealer lan Bourgoin Fort Kent Powersports

Statewide Snowmobile Organization Bob Meyers Maine Snowmobile Association Supervisor,
Off-Road Recreational Vehicle Program Brian Bronson Maine Dept. of Agriculture, Conservation
and Forestry

Corporal - Landowner Relations David Chabot MDIFW



